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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

FLINT HILLS RESOURCES
JOLIET, LLC,

Petitioner,

PCB 16-24
(Time-Limited Water Quality Standard)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

N N N N N N N N N N N

Respondent.
NOTICE OF FILING
TO:  Mr. Don Brown Bradley P. Halloran
Clerk of the Board Hearing Officer
[llinois Pollution Control Board [llinois Pollution Control Board
James R. Thompson Center James R. Thompson Center
100 West Randol ph, Suite 11-500 100 W. Randolph Street, Suite 11-500
Chicago, Illinois 60601 Chicago, Illinois 60601
(VIA ELECTRONIC MAIL) (VIA ELECTRONIC MAIL)

(SEE PERSONS ON ATTACHED SERVICE LIST)

PLEASE TAKE NOTICE that | have today filed with the Office of the Clerk of the
[llinois Pollution Control Board an MOTION FOR SUBSTITUTION OF PARTIES, acopy
of which is herewith served upon you.

Respectfully submitted,

FLINT HILLS RESOURCES JOLIET, LLC,
Petitioner,

Dated: February 4, 2019 By: _ /9 Michael P. Murphy
One of Its Attorneys

Katherine D. Hodge

Michael P. Murphy
HEPLERBROOM, LLC

4340 Acer Grove Drive

Springfield, Illinois 62711
Katherine.Hodge@hepl erbroom.com
Michagl .M urphy@hepl erbroom.com
(217) 528-3674
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CERTIFICATE OF SERVICE

I, Michael Murphy, the undersigned, on oath state the following:
That | have served the attached MOTION FOR SUBSTITUTION OF PARTIESvia

electronic mail upon:

Don Brown Bradley P. Halloran

Clerk of the Board Hearing Officer

[llinois Pollution Control Board [llinois Pollution Control Board
James R. Thompson Center James R. Thompson Center

100 West Randolph Street, Suite 11-500 100 W. Randolph Street, Suite 11-500
Chicago, Illinois 60601 Chicago, Illinois 60601
Don.Brown@illinois.gov Brad.Halloran@illinois.gov

Albert Ettinger Sara Terranova

Attorney at Law Stefanie N. Diers

53 W. Jackson, Suite 1664 Division of Lega Counsel

Chicago, Illinois 60604 [llinois Environmental Protection Agency
Ettinger.albert@gmail.com 1021 North Grand Avenue East

Post Office Box 19276
Springfield, Illinois 62794-9276
Saraterranova@illinois.gov
Stefanie.diers@illinois.gov

Stacy Meyers

Senior Counsel
Openlands

25 E. Washington St.
Suite 1650

Chicago, Illinois 60603
smeyers@openlands.org

That my email address is Michael .M urphy@hepl erbroom.com.

That the number of pages in the email transmission is 9 pages.
That the email transmission took place before 5:00 p.m. on the date of February 4, 2019.

/s/ Michadl P. Murphy
Michael P. Murphy

Date: February 4, 2019
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

FLINT HILLS RESOURCES
JOLIET, LLC,

Petitioner,

PCB 16-24
(Time-Limited Water Quality Standard)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

N N N N N N N N N N N

Respondent.

MOTION FOR SUBSTITUTION OF PARTIES

Petitioner, Flint Hills Resources Joliet, LLC (“Flint Hills”), now known as INEOS Joliet,
LLC, by and through its attorneys, HEPLERBROOM, LLC, pursuant to 35 ILL. AbM. CODE
101.500(a) and 735 ILCS 5/2-1008(a), requests that the Illinois Pollution Control Board
(“Board”) grant this Motion for Substitution of Parties. In support of its motion, Petitioner states
asfollows:

A. Background

1. Flint Hills filed its Amended Petition for Time-Limited Water Quality Standard
for Temperature (* Amended Petition”) on July 26, 2018.

2. The Amended Petition relates to Flint Hills Joliet Facility (“Facility.”) See §1.C.
of the Amended Petition.

3. The parties are awaiting the Board's decision as to whether the Amended Petition
isin substantial compliance. See Hearing Officer Order of November 20, 2018; 35 ILL. ADM.

CoDE 104.545.
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B. Facts Regarding Transfer of the Facility and Substitution of Parties

4, On November 30, 2018, a sale of the Facility was closed. Pursuant to the sale,
INEOS Enterprises Holdings Newco Limited became the new owner of the Facility, INEOS
Joliet, LLC (“INEOS") became the new operator of the Facility, and the entity “Flint Hills
Resources Joliet, LLC” became the entity “INEOS Joliet, LLC.” See Exhibit 1 (Secretary of
State LLC File Detail Report indicating that INEOS Joliet, LLC isthe current entity name and
Flint Hills Resources Joliet, LLC isthe“old LLC name.”)

5. INEOS agreed to assume the responsibilities and obligations of the environmental
permits of the Facility effective December 1, 2018.

6. INEOS has no immediate intent to change the operations or processes at the
Facility.

7. The new ownership and operatorship of the Facility has not changed the facts or
circumstances surrounding the proposed Time-Limited Water Quality Standard.

8. INEOS has retained Kerry Arnold as the Environmental, Health, and Safety
Manager for the Facility; she previously held the same position with Flint Hills.

0. INEOS adopts Flint Hills' prior filings and the record of this proceeding.

10. Pursuant to 35 ILL. ADM. Cobk 101.504, this motion is accompanied by a
verification by certification of these facts by Michael Brose, Plant Manager of the Facility.

C. Applicable L aw

11.  “TheBoard may entertain any motion the parties wish to file that is permissible
under the Act or other applicable law, these rules, or the lllinois Code of Civil Procedure.” 35

ILL. ADM. CoDE 101.500(a).
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12.  Section 2-1008 of the Illinois Code of Civil Procedure provides, in pertinent part,

as follows:

a) Change of interest or liability. If by reason of marriage, bankruptcy, assignment,

or any other event occurring after the commencement of a cause or proceeding,

either before or after judgment, causing a change or transmission of interest or

liability, ... it becomes necessary or desirable that any person not already a party

be before the court, or that any person aready a party be made party in another

capacity, the action does not abate, but on motion an order may be entered that the

proper parties be substituted or added, and that the cause or proceeding be carried

on with the remaining parties and new parties, with or without a change in the title

of the cause.

735 ILCS 5/2-1008(a).

13.  TheBoard, as opposed to the Hearing Officer, must rule upon amotion for
substitution of parties. Inland Seel Container Co. v. IEPA, PCB 83-133, 1984 WL 37946, *1
(January 26, 1984). The Board has previoudly stated that “[n]either the Act nor the Board's
procedural rules address” substitution of parties. In re Petition of Ensign-Bickford Co. for an
Adjusted Sandard from 35 IlI. Adm. Code 237.102, PCB AS 00-5, p. 2 (June 5, 2003).

14.  TheBoard has, however, granted motions for substitution of partiesin the past
where ownership of afacility has changed. Seeid. (Board reopened docket in adjusted standard
proceeding and substituted new operator of facility where facility was to be operated in
substantially the same manner and new operator agreed to assume and be responsible for the
obligations and liabilities arising from operation of the facility); In re Petition of Commonwealth
Edison Co. for an Adjusted Standard from 35 I1l. Adm. Code 302.211(d) and (e), PCB AS 96-10
(March 16, 2000) (Board reopened docket in adjusted standard proceeding and substituted new
owner of facilities where new owner assumed al rights and obligations associated with operation

of the facilities and management and operation of the facilities would continue unchanged); Inre

Petition of Borden Chemicals and Plastics Operating Limited Partnership (formerly Borden
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Chemical Co.) for Ste Specific Rule Change Regarding Wastewater Discharges into an
Unnamed Tributary of Long Point Sough, PCB R-86-14 (August 4, 1988) (Board substituted
petitioner in site specific rule proceeding where new ownership of facility had not changed the
facts and circumstances surrounding the proposed rule change and new owner adopted the record
in the proceeding.)

D. Request for Substitution of Parties

15. Under Section 2-1008 of the Code of Civil Procedure, the new ownership of the
Facility isan “event occurring after the commencement of a cause or proceeding ... causing a
change or transmission of interest or liability” and it is“necessary or desirable that” INEOS be
substituted as a party in the place of Flint Hills. 735 ILCS 5/2-1008(a). The facts set forth above
and attested to by INEOS are similar to the facts in prior Board decisions where the Board
allowed substitution of parties. Moreover, in this case, unlike the prior cases, the request for
substitution of parties has been made prior to the Board granting the relief requested, so the
docket does not need to be reopened.

16. No other party will be prejudiced by allowing the substitution of parties.

17.  The Board should grant this motion for substitution of parties so that the current
operator of the Facility is the Petitioner of record in this matter.

E. Conclusion

WHEREFORE, Petitioner, Flint Hills Resources Joliet, LLC, now known as INEOS JOLIET,
LLC, respectfully requests that the Illinois Pollution Control Board grant this Motion for

Substitution of Parties and order that INEOS Joliet, LLC is substituted for Flint Hills Resources
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Joliet, LLC as the Petitioner in this matter and is entitled to all relief previously alowed to Flint
Hills Resources Joliet, LLC in this matter.
Respectfully submitted,

FLINT HILLS RESOURCES JOLIET, LLC, now
known as INEOS JOLIET, LLC, Petitioner,

Dated: February 4, 2019 By.__ /s Michael P. Murphy
Michael P. Murphy

Katherine D. Hodge

Michael P. Murphy
HEPLERBROOM, LLC

4340 Acer Grove Drive

Springfield, Illinois 62711
Katherine.Hodge@hepl erbroom.com
Michael .M urphy@hepl erbroom.com
(217) 528-3674
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Exhibit 1

OFFICE OF THE ILLINOIS SECRETARY OF STATE

LLC FILE DETAIL REPORT

File Number 03018342
Entity Name INEOS JOLIET, LLC
Status ACTIVE On 06/05/2018
Entity Type LLC Type of LLC Foreign
File Date 08/12/2010 Jurisdiction DE
Agent Name C T CORPORATION SYSTEM Agent Change Date 08/12/2010
Agent Street 208 SO LASALLE ST, SUITE Principal Office 23425 AMOCO RD.
Address 814 CHANNAHON, IL 604100000
Agent City CHICAGO Managers View
Agent Zip 60604 Duration PERPETUAL
Annual Report Filing 06/05/2018 For Year 2018
Date
Old LLC Name 12/04/2018 - FLINT HILLS RESOURCES JOLIET, LLC
12/23/2014 - FLINT HILLS RESOURCES CHEMICAL INTERMEDIATES, LLC
Series Name NOT AUTHORIZED TO ESTABLISH SERIES
Return to the Search Screen | Purchase Certificate of Good Standing |
(One Certificate per Transaction)
OTHER SERVICES

| File Annual Report |

| Adopting Assumed Name ‘

| Articles of Amendment Effecting A Name Change

| Change of Registered Agent and/or Registered Office Address

https://www.ilsos.gov/corporatellc/CorporateLlcController 1/2
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